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The Good bet: how everyone
can win...

On 14 October 2009, the Paris Court of Appeal has rendered &
ruling merking a tuming peint for the legal regime of betting
on sperts events. This fully reasoned decision makes it clear
that sports event organisers enjoy simultaneous pretection

in order te struggle ageinst betting operators who would be
tempted to market betting on their competition without having

been authorised: organisers may assert their property right
[i.e. exclusive rights] an thelr event; they may claim trademark
infringement for the unauthorised used of the sports event

name far commercial purposes; they are also given the Fablenne Fajgen

oppertunity to claim protection through unfair competition Avocat au Barresu de Parls and
provisions [ambush marketing], betting operators having Associate st Nataj Fajgenbaum &
tried to take an undue advantage of the commercial retums Associés Law firm

resulting frem the natorious sports event. France system
unquestionably supplies efficient legal means allowing sports
events arganisers to defend their intangible properties.

The ruling of 14 Octeber 2009 has also represented a cruclal
step forward for sports event organisers, as it was one of
the first to enforce the so-called "betting right™. Thereafter,
the French legislator has enshrined this right in the law [No
2010-476 of 12 May 2010]. The betting right is now codified in
article L.333-1-1 of the French Spoerts Code (FSC), providing
that “exploitation rights referred to in the first paragraph of
Article L.333-1 include the right to consent to the organisation
of betting In relation to sports events or competitions™.

The Law No 2010-476 was passed 3 years ago and France still
appears to be a ploneer. ARJEL, in charge of the regulation of
the French betting and gabling market, has especially lssued an
exhaustive repart made avallable on 1 May 2013, which provides

| .

with a set of accurate data In this respect?. It is now time to take Thibault Lachacinski,

atock of what has been done in France and what was achieved Avocst au Barreau de Paris and
i In sum, to exeamine the pros and cons of the French enline Lawyer at Nata] Fajgenbaum &
betting merket, whose opening up may be considered as one Associés Law firm

the most innovative In Europe.

I. The Gradual Recognition of a Betting Right under French Law
A. Article L.333-1 of the French Sports Code has enshrined sports event organiser’s property right

The French Law No. 84-610 of 15 July 1984 on the erganisation and promotion of physical and spart activities has
granted sports event organisers’ extra protection. With the aim to struggle ambush marketing practises, the
French law-maker Intraduced an article 18-1, providing that “the right to exploit a sports event or competition

1 Paria Court of Appesl, 14 October 2009 [No GEM9173] el jud geemend)
Z The Fuport of the Fresch Cnlne Guming Regularoty Acthority an the betting right” will be refsrmed to se The Rageort™ in the presnt witicle

5 Pursasnt 2 Mrticle L3531 of the Frwch Sparis Code, Legel sports ewsrl orgerisses ndffsrsntly &l sithin bwvo categories : Szorts Fedsestions ard
priowin-low orgarissns sutharissd by (tu relsaant emzowsesd fadarstizn
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belangs to the argankser of this event [...]". This prevision was eventuslly codified in the Decree Mo, 2006-5%6 af
23 May 20068 and then laid down Im the first paragraph of Article L333-1 of the FSC : "Sparts Federatians and
the srganisers of sports events [...] are the awners of the explaitation right of the sparts events or competitions
they arganize”. It Is based on the general idea of “reward” and alms at providing sports evant organisers with
financial returns to thelr human and material substential iInvestrmenta®, Thanks tathis legal enshrinement, itis
no more disputed In Fremce that sperts event arganisers are helder of an [intangible] property right aver their
campetitian®

Hewever, Inthe absence of further detalls provided by the Law with regards to the scope of organisers’ praperty
right, it uged to be up te French Caurts ta delirmitate it It was natebly judged that this praperty right s not
confined tothe media rights expreasly referred te In the Law bt applies to all forms of commercial exploitetion
of the campetiton. &ny form of economic activity the purpoase of which is te generate a profit and which cauld
not exist if the sports event for which It Is the necessary pretext or support did not exdat, must be regarded
ag B cammercial exploitation within the meaning of the law [Paris Court of Appesl, 14 Octaber 200%5), A=
pny property right, this rght thus prevides sparts events arganlsers with legal means to axploit and contral
the way In which thelr competition Is marketed. Expleftation righte an imeges” and broadcasting rights are
clearby concerned. French judges hewve likewise held that the praperty right covers the right to publish a boak
dedicatad ta the sports event?.

B. The Law of 12 May 2010 has enshrined the betting right

In thiz context, kaving to rule on & dispute beteeen the French Tennls Federation [FFT] and teea anline betting
operetors, the Parls Court of Appeal used to rule an 14 Octaber 2009 thet “the srgenisation of sports betting
must be regarded as an expleftation of the sport event thet (s lkely to affect the exploitation rights granted
ta the FFT by Article L.333-1 of the Sporta Code™. Henee far this Caurt, the recognition of a betting right wes
implicitly conteined in the French Sparte Code, since the sports event organisers’ praperty right covers all
econormic and financlal floves which are the consequence of business relationships formed during the sports
event, Therefare, no betting can be organised on a sports events whether net sutherlzad by It organiser.

Decpite the clear terms of case lew, the French authorities heve deemed safer to grant sports betting a
Legislative fremework witheut any possible ambiguity, thus providing legal certeinty on the marketing and
pratection of sparts events, The betting right wes therefore addressed in the Law Me 3010-476 of 12 May 2010
[en opening up to competition and the regulation af the online gambling and betting sector]. Accordingly, a
new Article L.333-1-1 was introduced in the French Sports Code, stating that "exploitation rights referred ta
in the first paragraph of Article L.333-1 include the dght te consent ta the arganization of betting In relation ta
sparts events or carnpetitions”, In this respect, it 12 revealing that the Parliamentary works having led to this
text specifically referred to the ruling rendered an 14 Octaber 2005,

The abjectives pursued by the French law maker sppear clearly, when reading the Report Na. 209 lssued

4 Paria Corard ol Appasl, 3 Merch 201

E Sparts sl orpesisers’ progerty right @ ss such protected s fundementsl nights of conetiuonel wiles undar retonsl ey (Ses ARJEL Rspari]

£ Abras-menmtioned ; See abz, using the ssme definilion : Pers Court of Sppseal, 16 Berch 20071 [N 03722359 Franch Suprarma Courd, 17 mers 2004

T Franch Seprame Saurt, 17 mara 234

E Puria Comirmnadal Casrl, 12 Decambar 200 ; sess wlan, Paris Court ol Spped, 23 Manch 3300 sbowe-muentone ; Paris P laetsncs Sourt, 50 My 30 203

¥ shrea-mentiared | this ruling uphold the pdgeant of e Paris First Irstascs Court 130 Mey 3003, Ho QEI008], hasing held thet “orpenisatian of onfine

bsatling s sn eclinity which geners s incomes dinectly relsling o theconed s of singles events, maraly be fann s malchas, of which e spars eanl s be soane
it conssgaenlly rezrasents en egelzialion of he ssid s n®
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on 1% January 2070 befare the French Senate @ “[future article L333-1-1]) authorises the markefing of the
characteristic elements of sparts events or competitions and therefore recagnises a right of expleitation far
the benefit of crganisers [...]. Such provisiens, which camply with the caze-law that begins to establish in the
cllence of the law, da recagnise bath that : 1] The developrment of sports betting has significant Implications,
in particular financial anes, for sperts event ar campetition arganisers lin terms of supervision, menitoring
of compliance with sperting ethics, ete] ; 2| Sparts betting operators develap thelr business from the value
of events on which they offer bets ; therefore, It Is necessary that they provide sppropriate remuneration to
arganisers.”

Il. An Effective but Controlled Opening Up of the French Online Betting Markat
A, Only operators accredited by ARJEL are entitled bo organise betting

Until the Law of 12 May 2010, games of chance and lotteries were subject to & principle of blanket prahibition
in France, by virtue of the combined provisions af the Law af 21 May 1834 and Law Mo 83-628 of 12 July 1983,
Hewever, French Suthorities guickly foresew an exemption In favour of baee State monopelies ["Francalae Des
Jdeux” and "Parls Mutuel Urbaln®™). The BEurspean Community hewever expressed critical views of the French
eystem, consldering that the restrictians impazed o campetition were nat justified with regard to the principle
of freedom to provide services and challenging fts motivations™. A= 8 congseguence of & farmel notice of 12
October 2004, followed by & regsoned Opinlon of 27 June 2007 threatening with the opening of infringernent
praceedings, France amended ts leglslation and adepted the Law af 12 May 20007, By decision dated 24
Mowarnber 2010, the Cammizsion eventually abandaned the preceedings initiated against France.

dlthaugh prohibitien remairs the princlple, oaline horse bets, online table games and anline sports
bets are now allowed swpbject to conditions, Under the contralled liberalisetion of the French market,
only those operators™ are suthorised to operate anline betting websites who have been lssued an
accreditation by the French Autherity for the Regulation of Online Gaming [ARJEL), a specislly crested
independent administrative authority. ARJEL hes therefore exclusive jurisdiction on French territory,
regardless af whether betting operators got an accreditatian In anether Member State. That being said,

France has chosen an open lcence system: there can be as meny accredited operators as passible,
The Decrees Mo 2010-474 end Mo 2010-482 of 12 May 2070 alm specifically et satting the conditions for lzauing
accreditations and at apecifying criterla to be met n this perspective. In general terms and without geing Into
details, the accraditation precess implies that applicants prove thelr legel form, but alse the camposition of
thelr capital and their finencial situation. For the purpese of an effective regulation, candidates must praduce
proof of their legal, technical, economic and finencial cepaciby ta meet the obligations set ouk by the Law, but
alzsa by a schedule of specificatians drawn up by ARJEL®. More specifically, articles 15 and 21 of the Law of 12
Mey 2010 demand that accredited aperators have their registered office In 8 Member State of the European
Unlan ar in a state of the European Economic Area having algned with Frence an sdministrative assistance
clause with a wiew to countering tax evesion and avaldance.

10 Meking ralsrencs o ELY cesa by in this repect, tha Gaurt of Cessstion sless issusd & raling of 10 Joby 2007 [Ma 36-15%3€] canfirming thet the manopelias
prantad 1o FOU snd i PR v nel pragortizrata

11 Tha Lisgal bt meas cand Sarsd sithin ths Franch Casstitution bry the Franch Constibutianel Gouscl IRuling of 12 Key 2000, Ko 2190-£05 0
12 Harsinafls: " sconalied cparator”

158 Thespscificstions mey bs faund st the kalkeing Bnk : hHpstesw sel B0 edifede pdi



05 OPINION ARTICLES

The accreditation s isaued by ARJEL for a S-year term and I renewable. Refusals have to be dulby justified and
can notably be based an the fact that the betting sperator has been the subject of criminal convictians ar is
not deemed able ta pregerve public arder, ta combat money-Laundering and the financing of terrariam andfar
o struggle egainst excessive ar pathalogical gambling [Article 21 of the Lawe of 12 May 2070]. &t the current
tirme™ ARJEL has lssued 3 scoreditations, 8 of which relating to sports bete serices. The latest annual
Report of ARJEL alsa revesls that in 2012, 2 new accreditatians were issued and 17 repealed ™, which ls a
tangible praaf of an effective regulatian of the market.

B. sceredited aperators cannat organise betting without prier authorisation of betting right o¥mers

This Iz no longer contested that, under French Lew, the right to grent crganisation of betting an competiions fall
within the scope of the aports event erganisers’ progerty righit. Thus, even if they have been issued an accreditation by
ARIEL, the betting aperators interested In offering bets on a specific competiian are cormpelled ta require the green
Light fromn its arganiser. it goes without seydng that operating withaut lcence may be rsky = accredited operators can
be prasecuted before ARJEL: sanctions commission, for breach of the obligations arising from the lew [article 43 of
thie Law of 12 Mey 20100, Sanctions can take the farm of a reductian af the accreditation of a term of nat mere than
1 vear, suspension af the accreditation for 3 months™ ar complete withdrawal of the accreditation [pesaibly coupled
with a prohibition to appby far 8 new sccreditation, for 8 maxirmum period 3 vears).

kMarketing the right te offer bets an sparts cormpetitions is strictly requlated by the framesork Lasr of 12 May 2070 end
Its varlaus Implementing decrees. In arder to prevent amy abuse of thele propriety Flght, Artiele L 333-1-2 of the FSC
pravides that sparts event organisers can neither award an aperabor the exclusive right te erganize anline betting,
nor exercize discrirnination bebween the cperatars accredited far & given category of betting. In this respect, ARJEL
rightly pairts aut ints Bepart thet & sports organiser seeking to aptimize kg incomes mey have preferred an asction
rnechanisan. But the French legislater rrade the cholce ta make the anline betting market &3 open a5 passible. First
cangequeance [s that the betting right mey be granted to any accredited operators, as soon gs the legal end regulatory
condithans are met. Second consequence is thet ne distinction s made bebween srmegllest and lergest speratars, each
af thern having to pay & fee expressed in percentege of the registered siakes,

Ay refusal to conclude contract rmust be justified by the sports event arganizer and nodified ta bath the accredited
aperator and to ARJEL. In ary event, the marketing contracts rest be aubmitted “for inforrmetion” prior to signetura
to ARUEL [wihich will ensure that the absve-rmentiored rules and slao thase rules which it hes tself defined are
carnplied with] and to the French Competition Autharity [FCA]™

Mot surprisingly, the financiel conditions set out far the betting right were criticised and challenged by beatting
aperators and the Eurapean Geming and Betting Asscciation, when conaldering that this would contrevens the
freedom to provide services and the principle of the equality of citizens bafore the law and the public charges,
Hawevar, the legislative framework has been fully end repestedly valideted by the French Councll of State, which
even emphesized that “the right to censent ta the arganisation of betting in reletion ta sports events or competitions,
which ks bazed on the results uncerainty constituting one of the conditien for their commercial expleltation, does
not heve the character of a public good™ As a conseguence, the Council has dismissed the spplication for 8 prierity
prelirminary ruling an constitutionality, the question raized having been deerned nefther new nor serlous. For the
sarme reggens, it has rejected appeals lodged In arder to chellenge the validity of implermenting decreeas,

16 P mccmsdivrlions ol of thess 20 releba b pober garas aed B o borss racing betfing [on (he date of 18 bire 3013]
15 hang e arjal Pl B p S e pai-aciivile-H10E i

1t For instasce, SFREL has 3 uspended tha socraditation al REROP LPAITED, nobat by dew ko the reed o obisin res scoramic and fnancul gosren e
| Desisi on Mo 317084, 4 July 200 1] ; 1his susspensizn was s bually s by muling M 20024063 of 25 Seprlembar 00

17 FCA, Pruses relssss |15 Saptamber 2010] evilsh e al : by sulcrisdalsconcurmencs in'usan'standerd phplal_rob=08E5 i _arti cle= 149 [ Tha
Erort Coda also indicetas thal the Auariis de b corcurmnos mest preside sn apinion on sl Sreft contracts fzr the sejuisilion of Aghls o orgesics cnline
batling s srder iz proside tha aclors in quastian sith necassery clrfizstizns, the Sebonbs has desided o isilinis s self-ralarmal for e genersl zpinion an
the posaibla compelitizn prob lams within this sesiee L]0

18 Croural af State, 13 Ocizbar 2110 1Mz 342042), 30 Herch 3191 |Ha 3851 85 and 25 Decamier 200 | (Mo 384711
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lll. The French Online Betting Market Was Opened to Competitition while Respecting
Public Policy Dbjectives

dg g aften the case in France, public order prevention was & core concern of the French Authorities when
adopting the Law of 12 May 2010, Therefore, the apening up of the French online betiing market should nat gie
rise to an economic destabllisation of the sports event erganisers [B] nor threaten the falrness of both betting
operations and the course of sports events [4],

A. The French online betting model pursues an objective of protection for sports competitons Integrity

1. Marketing betting right contracts precise the betting sperstor’s obligations relating to fraud detectian

Sports event crganisers were fully aware that the integrity of thedr menifestation may be jecpardised by the apening
up of the caline betting sector, when thelr events gre expased to further risks of manipulation. As a cansaguence,
fraud prevention and detection appeared as a predominant public palicy abjective, while regulating the liberallsstion
of the marker. At the time the Law af 12 May 2010 was passed, preserdng sports ethics and the Integrity of sports
competithons wes & core concern af the French laglslatar. This is why the Report af 22 Juby 2009 befare the French
Mational Aazernbly has pelnted aut that the leglalative recagnition of & betting right "is justified by the capecity it will
give |eports event arganisers] o impose In contracts with anline betting operators clauses limiting risks for sports
ethics and the fabrness of competitions™ . In & ruling of 30 karch 20117 [Mo 342142], the French Councll of State, while
cenfirming the lewfulmess of the property right enshrined by article L333-1 of the FSC, likewise stressed out that
this restrictian omn the freedom fo provide services is justified by “the cancern of preventing harm to sports athics, o
honesty and ta the Integrity of the competitions” and dees not ga beyand what [s necessary to schieve those objecthes.
Let's alao quate the above-mentioned ruling of 14 Octaber 2009 on this point : “ithe provisions of Article L333-1] are
inspired by the generel interest af [.] preventing the corruption risk ] and preserving sports ethical values |_].
Their purpage it to ensure the srganigers’ right to maniter these acaparmic misvemeants”. The betting right ls thus
comoeived g8 an effecthe means of enabling sports event arganisers (o cantral thelr rmerketing. It allowss therm ta put
in plece art-fraud systama so 8s ta detect and prevent any freudulant prectise. In its Repert, ARJEL teacheas us that
gince April 3011, anarmelies have been detected during 13 French svents, 8 of which concerning faothall matches,

ARJEL Report reveals thet merketing contracts signed bebween sports ewent organisers and accredited aperators
gre cancluded for ane ar rmore sport seesens [the maxirmuem duration being 5 years). However, &4% of the draft
cenfracts submitted fo ARJEL were meant far a single season, so es to enable carmpetition organisers to review the
ewerall betting systern end o bring the necesseny improsements and changes from year to yeer. Indeed, coganisers
can impose obligations to betting cperatars inarder to prevent risks of cheating on their carnpetitions. ARJEL Repart
notably specifies that this mey leed to the implementation of preventive rmeasures, such as placing the course af
g cornpetition under observations, contralling referees’ substitutions and Inferrmation ta competition officials and

pleyers.

In this persgecthe, sparts event arganisers are required by the Law™ to precle In thelr marketing contracts the
abligations to fulfil in terms of freud detection so as te preserve the Integrity of competitions and the cverall credibility
af the garme. Keypwards are trensparency and cornmunication, eperatars being alss required to communlicate the
armaurts gnd distributions of stakes placed and to provide crganizers with systernetic and resl-time informatian

aof eny unusual garmbling pettern. &= surmmarised in ARJEL Regort, sports orgenisers need to ensure directly with
the batting aperators of the content af the betting offer, the Implementation of the rules of conflicts of interest,

the ncreasing of stekes that wauld rmeke [E possible fo reveal amy anomaly that might erize during competitions,
prevention of corruptian fsks on their events and, mare generally, risks of fraed. Ta this end, aceredited operators @s
well as sporis event organizers are Invited to eppeint 8 corresgonding contect in order to facilitate the communicatian
af inferrnetion. The result of this i an efficlent and suiteble menitoring and warning system.

1% Fagort Mo FAL pagas B The seme desing o grasece sthics and insgrty ol the Sport hes led the Franch legislstun 1o adopl the Less Mo 2112-153
snd Me H01E-348 of 1 Fabrosy snd 12 Harch A%, strenghening the fght speinet doping snd erimiselicing lchels aific, incdiding an the Insmet
Fi ] lu

A L E559-1-3 of the FEC : Tha contrac || speciias fraud dalsction snd preventian abligstizng impassd on ool batling aperstons [ incdudes in
partizuler the conditions af inforration sschanga with sgoris fed s licn of crgenisr of e sparks seni™
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2. Accredited operators are only autharised to offer certaln types of bets exhaustively specified on a List drawn
up by ARJEL

ARJEL accreditation iz anby walid for the expressby autharised categories of garmes or betting [i.e. sports bets,
horae racing betting andfor teble games)]. As & general rule, online betting cen only relate to certain bet types
exhaustively mentioned in e Ust drawn up and updated by ARJEL, further ta an opinlon lsswed by the concerned
sparks federations, ARJEL therefore defines the cetegaries of campetitian which can be subject ta betting [e.g.:
Olymple Games, world championships, nationel championships, ete.] tagether with, for esch spert’, the types
af results for which betting Is permitted and the corresponding pheses of the game. Bets will therefore be
differant, depending on the sport. The afficlal st of suthorlsed bats | avallable on ARJEL webakte.

dg regards footbell, bets can be pleced on 4% different categories of competition ranging from naticnal
champlonships [Algerian, Berman, Fortuguese ones ete.] to national supercups, International friendly matches
and UEFS Europa League. It has alsa to be neted that ARJEL has undertaken a general investigation [whatewer
the spert] to rule aut of the field of betting offers metches with Little at stake ar taa little sporis consequence,
which are by thelrvery nature more expesed ta rlaks of cheating®. As regards the French foetball champlenship,
ARJEL Eeard has adapted & ruling expresaly banning betting an “matches bebsean first foathall League clubs
whose position in the general standings, at leest for one of these clubs, cannet ewalve until the end of the
egarts gegsan” (Ruling Mo 201 2-103 lasved on 14 December 2012]™,

Bets cam be placed on differant types of results @ the resull of the footbell match, the scores (halfime score,
full tirme score ete], the geals [number of geals for each team, totel number of geals, number of goals for
each half time, next team to score, team hawving conceded no goal etc.], the goal scerers [name of scorer,
number of goals, number of scorers, first scarer, minute of the first geal etc.], the results at the end of &

compelition day [most prolific attack, general standings, first team to score ; number of geals ete], the goal
goarers aff a8 carnpetiton dey [number of scorera, first scorer ete ], the globel results an the competition [the

longest undefeated team, bast scarer, winner of the competition, teams relegated in second Leggue ete.] and
miscellaneaus [free kick acarer and headed goal]. Thus, the averall betting offer currently covers T8 types of
bets with regard to feathall

ARJEL tries ta Lirmit risks of cheating, manipulation and corruptian, by preventing all kinds of undue external
irtersentions In relation to the course of the garme, which might affect ifs cutcorme. Ag way af example, sparts
wihere marking ls ghven [gymnastics, artistic skating, dressage ete ] are excluded from betting since they invabee
by thelrvery neture & (corruptible] hurman judgrment®. Betiing on “negative” scare elements of the game [fauls,
lest balls, penalties etc.] is likewise prohibited. &8 regards foothall, a betting operator had requested that
bets on “first gaal In second helf time” be authorised ; this motion was denied by ARJEL Board, consldering
that such a result may expese bo a risk of manipulation with regard to a pozsible egreement betveeen plagers,

egpecially in cases where the difference In goals bebween the bwa elubs would be significent at the end of the
firat half time™

It s worth noting that ARJEL else prahibits bets consisting In “forecasting which team will win the game,
after taking into accaunt the handicap [difference af paints] predefined by the aperator”, such a practice being
deemed equivalent to a "handicap bet”. Therefore, ARJEL fears thet thiz could "lead 8 team to be considerad as
the winner after applicetion of the handicap, even if it was not the winner secording to the sparts results, thus
creating a distortion of the afficlal result declared by the crganiser™,

H A8 aports |+ tha Dlymgi: Bemes] an tha dats oF U5 Jone 2013 Bl s only 1520 38 Bey 2000

IR This s ilusireted by tha KARABATIC wifwir, fram tha nems of be French bendball plagar |an Dpmpic chempion], whe alleged b bl on the poor parfarmancs
of bia Cluk wl the belf-time o a match sith nzthing al sbabe (since his beee bl alrssdy san tha natiaral i)

I "Batting olars on Malchas of & compatidon dey thet beoamewilboot sulicen chsllengs bz the firstgemesfthis compatitondey must be ssibd rsn”
|Rudlirg af ARJEL Ma 3013031, 11 Agrl 33|

& Ruling oF ARUEL Ba 2012-04%, 5 Apnil 2012
5 Huling Mo 2015001, 24 Jareery 2003

B Ruling Mo B011-8¢, 1 Seprlembar 3001
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B. The French online betting model pursues an objective of funding of the sports meovement

The French legislator alse cansidered it essential that ecanamic benefits from sperts events contribute to
financing the sparts movement and In particular gressrocts sport. French Authorities are ettached to promsting
and developing sparting activitles as part of their general Interest mission. This is clearly spelled out in Article
L.100-1 of the FSC7 ("the promotion and developrment of physical and sperting activities for all, especially far
the disabled, are in the general Interast™]. &t the time the Law of 12 May 3010 was passed, it was therafore
feresean that sports movernents funding would be rmainly achieved using a double financial mechanism.

First, the obligation for betting aperators ta conclude & contract with the sports event organisera makes them
cubject to peyment of a fee, expressed as a proportion of the stakes, French Lew specifles that this must
"notably take secaunt of the casts Incurred for fraud detection and prevention™ [Article L.233-1-3 of the PSCT
and Decree Mo 20010-614 af T May 2010). Hence, sports events patentially mast exposed ta a8 rlak of fraud
[the stekes being high] are granted a moere significant financial return threegh the betting right mechanismm.,
Whateser, It results frarm ARJEL Report that the price stipulated in contrects is on average 1.1% af bets placed,
renging fram & minimum of 0.75% te & meximum af 2,5%.

Since the French anline betting market was opened te competition in June 3010, a glabal amount of 2,37
million Eures has been distributed to sparts event organisers, The truth is heaever that these financial returns
are disparete and do not benefit everyone. Market dete provided by ARJEL in its Repart show thet 58% of
the stakes are placed on football competitians™ (22 % far Tennis and 6% for rugbyl. This bets distributien
by sports comes a8 no surprise when 83% of accredited operators heve signed contrects with the French
Feothall, Tennis, Basketball, Handbell and Rugby Federatians. As a result, the French Featball Federation amd
the French Professional Faotball League heve perceieed 4 % of total betting right for the years 2090 - 2012,

which represents mare than 1,5 milllen Euros [compared with 18% lLe. 454,000 Euras for the FFT and 8%
l.e. 178.000 Euras for the French Rugby Federation). New more than ever, faatball appears to be the maost

pttractive sparts activity in terms of betting.

Second, sperts movernent and in particular the grazsroots sports ere partially furded through & lewy on
gambling. The French legislatar has indeed intraduced an uncapped contribution of 1% on sums staked on
sports bets aperated by the FOU and aceredited aperatars. This deduction was Increasad 1.3% for 2010, 1.5%
far 2011 and 1.8% for 2012 |Article 51 of the Law of 12 May 20010]. &l such collected sums are pald to the
Matianal Centre for the Develaprment of Sport, the State’s exclushe operator for the suppart of territorial
getions in the flield of sport, and the boady respansible for sction ta maintain and preserve social order and
ethics. This mechanism has generated an overall incame of 23 million Eures from 2010 to 2012 end ensures
better funding of sports that the betting right, which will prirmarily benefit to the main sparts federetions and
private organlisers™,

Finalby, it s werth neting thet sports event organisers mey find & new source of income thanks to article L.333-
1-3 of the FSC, this recognising thelr right te “grant aperetors of anline betting, inwhole or in part, whether
or not for payment, whether or not exclusheely, licences aver the intangible agsets that they hold®. In concrete
terms, they are ghven the pessibility to grant accredited sperators 8 Ueence to use thelr tradermearks, logos smd
emilems or their images. Article L333-1-3 of the FSC thus confirmes the case lew finally established in this
regard, the Parie Court of Appeal having held after some hesitation™ that the wse made af the sparts event
organlsers” tredermarks in connection with betting serdces conatitutes trademark Infringemeant.
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Implementation of the praperty right enshrined in article L.333-1 of the FSC has raised a number of new lssues,
the first af which abaut its geographical scope : are sparta events beld sbroad eligible ta this right? Thia question
remaing open, since na judiciel ruling seems to hewe bean handed dewen in relation thereta. Some authors
nonetheless consider that this article should be Interpreted 8= granting a propriety right Umited to carmpetitions
teking place on French terrtons ARJEL, tawhich this question was referred, lssued a ruling of & Octaber 20717,
wihich unfartunetely ghees no clear reph. ARJEL merely motes that "events hald abroad do not seem o rmeet the
requirernents of article L3331 of the French Sports Code 8s reqards thelr conditions of arganisatian, ghven the
lack of any connection with French territory”, while irmmediately recognising that “the existence of & right to grant
the orgenisation of beiting held by these srganisers under eny other applicable law can be discussed®. ARJEL
therefore reminds that “the guestion of whether an organiser of a sports event held outside Franoe can claim
the right ta grant the erganisation of betting on French territory has not been eddressed by French courts up te
date” nd concludes thet "It does not e In s purviev to engage In pogsible administrative proceedings against
any leensed operetar affering betting on an event taking place autslde France without contrecting first with s
arganiser”,

The ather key question rermains to determine whether French sparts event arganisers may assert thelr property
right outside the French territory. This Iz a cruecial lssue for at Least twa reesona: first, the exclusion of stakes
pleced abroad has 8 restrictive affect on the effectiveness of the French systern and results in an increased risk
for competition integrity and sports ethics ; second, from a mere financlal peint of Wews, sports event arganisers
are deprived of & significant praportian af the betting revenues genereted by thelr competitions if anly accredited
aperators operating frem France sre lable for the betting right™,

Im this regard, ARJEL Repart rightly eheerves thet “just as organisers protect thelr television broadcesting rights,
imeluding the atills ar moving Images of thelr events, the protectian of ane of the sther stiributes of their property
right — in other words the betting right - In territories ather than Framce makes sense. This shvdaushy leeds ta
questioning about the adeption of the betting fght or an equivalent legal instrument for athers countries, and
firsily within the Eurppean Union®. It appears that this wiew s widely shared by the Eurapesn Parliement, as it
results from (s resolutions of 8 Mal 2008 and 15 Mowernber 20117, it Is slso warth referring ta the recitals 100 to
102 of the ruling lasuad en & October 2011 by the Caurt of Justice®, reminding thet "it iz permiszible for a Mennber
State to protect sporting events, where appropriete by virtue of pratection of intellectual property, by putting in
place specific natianal legislation”. French spests event arganisers naturelly call fer an expansion of the French
pioneering betting right madel ta ather Member States,

France la the anly Member State heving enshrined in lew the sports event organisers’ praperty right and its
attributes, including the betting right. ARJEL Report shows that the implementatian of this right has had nao
impact an the effective apening up af the sector to competitien. Indeed, the amount af the betting right has nat
represented more that 1% of the acoredited operators’ grass gambling revenue In 2019, ARJEL Infers fram this
that price-fiding is nat such as to conatitute a bearrler for betting aperaters. The figures speak far thermselves.
since it has been apened to competition, the amount of the batting right has incressed by 10%; between 2011
and 2012, averall sparts betting have increased af 20% (28 % for faotball]; the average accounts number of active
sparts betting players has raised frarm $7.000 in 20017 to 19200000 3012 In this context, it seems that the French
sparts betting market (s not thet bad, in spite of land maybe thanks ta ) e specificities. The French madel, Led
by ARJEL, has thus proved to be exhaustive and efficient, far the grester benefit af French gamblera,
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